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CHAPTER 811
ATTACHMENT
811.001 Definitions. 811.14 Sale of perishable property attached or garnisheed.
811.01 Attachmentmunicipal corporation. 811.15 Care of property; collection of debts.
811.02 Writ; form and contents. 811.16 Bond for release of property; estoppel.
811.03 Basis for attachment. 811.17 Exception to defendast'sureties; release of property; costs.
811.04 Amendment to didavit. 811.18 Vacation or modification of writ.
811.06 Bond, justification. 811.19 Hearing on motion to vacate or modify
811.07 Additional security 811.21 Damages, defendant when to recover
811.08 Officer’s return. 811.22 Return of property; damages on dismissal; entry in re¢gstdice.
811.09 Alias writs. 811.23 Judgment for plaintff how satisfied.
811.10 Directions to sherif several writs. 811.24 Action by sherif, who to prosecute.
811.11 Attachment of real estate. 811.25 Execution after defendastteath.
811.12 What may be attached; how attached. 811.26 Stranger may intervene.
811.13 Indemnity to sherft
811.001 Definitions. In this chapter: or upon a judgment and that théiafit knows orhas good reason

(1) “Defendant”includes the spouse or former spousthef to believe either:
defendantf the actionagainst the defendant is in connection with (a) That the defendant is absent from this state, or is concealed
anobligation described under#66.55 (2) thereinso that summons cannot be served on the defendant; or

(2) “Propertyof his or her debtor” and “property of the defen  (b) That the defendant has disposed of or concealiscabout
dant” include the marital property inter@dtthe spouse or former to dispose of or conceal the defendaritoperty or some part
spouseof the debtor or defendant if the action againstietor thereofwith intent to defraud the defendantreditors; or
or defendant is in connection with an obligation described under(c) That the defendant has removed or is about to reproge

S.766.55 (2) : S :
History: 1985 a, 371993 a. 486 teor';g.ogrt of this state with intent to defraud the defendacredi

811.01 Attachment; municipal corporation. Any credi (d) That the defend_ant_fraudulently incurred the obligation
tor may attach the property of his or her defitothe cases, upon respectingvhich the action is brought; or

the conditions, and in the manner prescribed in this chapter (e) That the defendant is not a resident of this state; or

writ of attachment shall iesued against a municipal corporation, (1) That the defendant is a foreign corporation; or if domestic
asdefined in s67.01or to recover the price or valueiofoxicat  thatno oficer or agent thereof on whom to serve the summons

ing liquors sold at retail. existsor resides in this state or can be found: or
History: Sup. Ct. Order67 W (2d) 585, 758 (1975); Stats. 1975 €.61;1993 L _ o .
a.486 (g) That the action is agairstdefendant as principal on afi-of

Doctrineof marshaling assets discussed. M&sgger Co..Worth Shore Pub. Co. cial bond to recover money dtieestate or to some county or other

83 W (2d) 852, 266 NW (2d) 41(1978). S - . .
Ch. 266, 1973 stats. declared unconstitutiontlhited States General, Inc. v municipality therein, or that the actias against the defendant as

Arndt, 417 F Supp. 1300. [Ch. 266, 195tats., was renumbered ch1&hd amended principal upon a bond or other instrument given as evidenﬁc_e
by Sup. Ct. Order67 W (2d) 585, 758, 778 (1975) and substantetiended by ch. debtfor or to secure the payment of money embezzled or misap

412,laws of 1977] propriatedby such defendant as arficér of the state or of a

811.02 Writ; form and contents.  Thewrit of attachment countyor municipality therein. . .

shallbe issued by a judge or other judicidicsr on the request . (2) TORTACTION. Exceptas provided in s806.30to 806.44

of the plaintif at any timebefore final judgment and after a sumn tort actions the aﬁaV|§ shall state t.hat a cause of action in tort
monsand a complaint are filed. It shak directed to the shefif €Xistsin favor of the plaintffand against the defendant, that the
of some county in which the property of the defendasmjposed damagessustained exceed $50, specifying the amount claimed
to be, and shall require the shéti attach all the property of theandeither:

defendanwithin the county or so much thereofragy be stif- (a) That the defendant is not a resident of this state; or that the
cientto satisfythe plaintif’s demand, together with costs andlefendant'sesidence is unknown and cannot with dilggence
expenses.lt shall be in the name of the court and be sealed witk ascertained:; or

its seal. If the amount of money sought was excluded from thep,) That the defendant is a foreign corporation.

demandor judgment, as required undeB882.02 (1m)the court
shallrequire the plaintffto specify the amount of monejaimed
andprovide that information to the court andthe other parties

(3) ON DEMANDS NOT YET DUE. An action may be maintained
anda writ of attachment issued on a demand not yet due in any
prior to the court issuing the writ. casementionedn this section, except the cases mentiqned in sub.

History: Sup. Ct. Ordei67 W (2d) 585, 758 (1975); Stats. 1975 4.82;1977 (1) (€), (f) and(g) and the same proceedings in the action shall be
c.412 1987 a. 256 hadand the same fidavit shall be required as in actions upon
Judicial Council Committee Note, 1974The amendment precludes _attachmen(?natureddemands except that thdiddvit shall statehat the debt
ggg;:&gg;nnmi?igr;\ant of action by filing of the summons and complaint. [Re Or £t become due; but the bond specified Bil4.06shall be con
ditionedin 3 times the amount claimed in théddvit. In case an
811.03 Basis for attachment. (1) ON cONTRACTORJUDG-  attachment is issued before the maturity of the debt and a traverse
MENT. Beforeany writ of attachment shall be executed the plaintifo such attachment sustained the court shall render a judgment
or someone in the plaintis behalf shall make and annex therettor damages and costs against the pldintif
an affidavit setting forth specific factual allegations to show that History: Sup. Ct. Order67 W (2d) 585, 758, 778 (1975); Stats. 1975 .08,
the defendant is indebted, or that property of the defendant'R{” 4121985 74967 2 2561991 & 2361989 4. 286 .
available,to the plaintif in a sum exceeding $50 specifying th%he 2nd writ can be issued before the 1st is dissolved, if based daramtiground.

i validity of the basis for the writ must be determined as of the date it is issued.
amountabove all setd$, and that the same is due upon contragfanCredit Corp. vSwinging Singles, Inc. 54 W (2d) 146, 194 NW (2d) 822.
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811.04 Amendment to affidavit. The afidavit required by inventory and appraisement are made, giving tile of the
s.811.03may be amended at any time before the trial by the swdttion;and the dfcer shall state in his or her return the fact of such
stitution of anew afidavit containing allegations of facts existingindorsement.

atthe time of making the formerfafavit. History: Sup. Ct. Ordei67 W (2d) 585, 758 (1975); Stats. 1975 4..80;1993

History: Sup. Ct. Order67 W (2d) 585, 758, 778 (1975); Stats. 1975 6.1 2486 ) ) .
A writ may be served on a nonresidsrttorney Plan Credit Corp..\8winging

811.06 Bond; justification. Beforethe writ of attachment is Singlesnc. 54 W (2d) 146, 194 NW (2d) 822.

executeda bond orthe part of the plainifin a sum set by the g11 11 Attachment of real estate. To attach real estathe
judgeor the judicial dficer issuing the writ of attachment &n  sheyiff shall record irthe ofice of the register of deeds the writ
amountsuficient to provide adequate security to the defendaifith his or her certificate that by virtue of that writ he or she has
for any damages the defendant may sustain by reason of figchedall the interest of the named defendant in such real estate,
attachmentshall be filed with the court to thefe€t that ifthe gescribingthe same.
defendantecovers judgment the plairftéhall pay all damages  pistory: Sup. Ct. Ordets7 W (2d) 585, 758 (1975); Stats. 1975 4.8l 1993
which the defendant may sustain by reason ofittechment. The a.301
affidavit of the surety annexetb the bond shall state that the
suretyis a resident and householder or freeholder within the st&&l-12 What may be attached; how attached.  All the
andworth double the sum specified in the bond in property therdifPperty of the defendant, not exempt from execution, may be
abovehis or her debts and exclusiveproperty exempt from exe attached.Personal property shall be attachedsn an execution
cution. No bond is necessary when this state or any cotowyr ~ and the provisions respecting the levy of an execution thereon
or municipality therein is plaintif shallbe applicable to an attachment.

4Hiszt0ry: Sup. Ct. Orde67 W (2d) 585, 758 (1975); Stats. 1975 4..64;1977 History: Sup. Ct. Order67 W (2d) 585, 758 (1975); Stats. 1975 4.82.
C.

Thebond may be executed by plaifitifattorney on his behalf. Plan Credit Corp.811.13 Indemnity to sheriff. If there is reasonable doubt as
v. Swinging Singles, Inc. 54 W (2d) 146, 194 NW (2d) 822. to the ownership of the property or as to its liability to be attached

811.07 Additional security . In case the defendant is not—satggre:ﬂggamgysﬁ%ugreozgﬁ?m security to indemnify the sherif

isfied with the amount specified in the bond or with the SUts®/ \isiory: sup. Ct. Ordei67 W (2d) 585, 758 (1975); Stats. 1975 4.83;1993
defendantmay upon 5 days’ notice to the plairtiipply to a a.486

judgefor additional security and the judge may require the plain )

tiff to give and file another bond, to be approved by the judge 8hL.14 Sale of perishable property attached or gar -
suchsum as the judge shaibnsider propemot exceeding the hisheed. When any property taken on a woit attachment or
appraisedralue of the property attached. The surety shall justifgceivedby the oficer from any garnishee including actions
as providedn s.811.08 but if there be more than one suréhe appealedo the court, shall be likelp depreciate in value befo_re
suretiesmay be acceptei they are jointly responsible for the the end of the action or the keepihgreof shall be attended with

requiredsum. muchloss or expense the court or a judge may order it sold in such
History: Sup. Ct. Order67 W (2d) 585, 758, 778 (1975); Stats. 1975 6.G8%  manneras the best interests of the parties demand, and the money
1993 a. 486 realizedshall be held by the fa¢er in lieu of the property sold.

. X . i History: Sup. Ct. Order67 W (2d) 585, 758 (1975); Stats. 1975 4..84;1993
811.08 Officer’s return. The oficer executing the writ shall a.213

returnthereonall of the oficer’s proceedings and within 10 days ) ]
from receipt of the bond shdile the writ, afidavit and bond with  811.15 Care of property; collection of debts. ~ Theofficer

the clerk of the court. shall keep theproperty seized by thefafer and the proceeds of
History: Sup. Ct. Order67 W (2d) 585, 758 (1975); Stats. 1975 4..88;1993 SUchproperty as shall have been sold to answer any judgment
a.486 which may be recovered in such acti@md shall, subject to the

Judicial Council Committee Note, 1974The amendment precludes attachmeny; ectionof the court or judge, collect and receive into thieef's

2222{.%332;'“?“2%“9&” of action by fling of the summons and complaint. [Re orl}|{)golrssessi0!atll the debts, credits andedts of thedefendant. The
officer may also take such legal proceedings, eithtére oficer’s

811.09 Alias writs. Alias writs of attachment may be issuecown name or in the namaf such defendant, as may be necessary

to the sherifs of different counties at any time before judgmenfor that purposend discontinue the same at such times and on

In such case a copy of thdidvit and bond annexed to the ofigi suchterms as the court or judge may direct.

nal writ shall be annexed to such alias writ. Such alias shitdi History: Sup. Ct. Order67 W (2d) 585, 758 (1975); Stats. 1975 4..8%;1993

be executed and returned in the same manner as the original & 486

History: Sup. Ct. Order67 W (2d) 585, 758 (1975); Stats. 1975 4.89. 811.16 Bond for release of property:; estoppel. The

811.10 Directions to sheriff, several writs. (1) Thesher defendanmay at any time before judgment, deliver to thitcet
iff shall without delay seize so much of the property of the defeih0 attached the defendangroperty a bond executed by 2 sure
dant,in the sherif s countyas will satisfy the demand of tpiin-  ti€S, to the déct that they will, on demand, pay to the plafritie
tiff, with costs and expenses, andke an inventory thereof; the@mountof the judgment, with all costs, that may be recovered
sheriff shallcause all personal property attached by the $herif 29ainstthe defendant in the action, not exceeding the spewi
be appraised by 2 disinterested residents of the cowity shall  fied in the bond with interest. The bond sthllat least the amount
befirst swornby the sherffto make a true appraisement thereoE'a'med'” the plaintif’s afidavit or, at the defendarstoption, the
which appraisement shall be signed by them, and the apprai¢@ueof the property attached, according to the appraisement; or
mentand inventory shall be returned with the writ; the sheniéll 1T real estate, in a sum fixed by the court or a judge, on notice. The
servecopies of the writ, &tlavit and bond, and inventgrypon  Suretiesshall justify as provided in 811.06 and may be accepted
the defendant in the same manasra summons. In case of anorif they are jointly responsible for the required sum.
residentor a foreign corporation the shéshall serve the copies ;o107 Sub. Ct Order6? W (2d) 585, 758 (1975), 778; Stats. 1975 8.5
of the writ, afidavit and bond, and inventqrgn any agent afuch ' '
defendanin the countyif any be known to the shefif 811.17 Exception to defendant’ s sureties; release of

(2) If 2 or more writsagainst the same defendant shall be exproperty; costs. The oficer shall give to the plainfifa copy of
cutedon thesame property an inventory and appraisement shtde bond with notice of the time when the bond was delivered to
bemade in but one of the actions, and the shehill indorse on him or her; and the plainfihall, within 3days thereaftegive
the copyserved upon the defendant in the other action a notice thaticeto theofficer that he or she excepts to the sureties or waives
the property seizeid the property seized in the action in which thall objections to them. When plairitéxceptsthe sureties shall

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/statutes/1997/811.03
https://docs.legis.wisconsin.gov/document/acts/1977/412
https://docs.legis.wisconsin.gov/document/acts/1977/412
https://docs.legis.wisconsin.gov/document/statutes/1997/811.06
https://docs.legis.wisconsin.gov/document/acts/1993/486
https://docs.legis.wisconsin.gov/document/acts/1993/486
https://docs.legis.wisconsin.gov/document/acts/1993/486
https://docs.legis.wisconsin.gov/document/acts/1993/486
https://docs.legis.wisconsin.gov/document/acts/1993/486
https://docs.legis.wisconsin.gov/document/acts/1993/301
https://docs.legis.wisconsin.gov/document/acts/1993/301
https://docs.legis.wisconsin.gov/document/acts/1993/486
https://docs.legis.wisconsin.gov/document/acts/1993/486
https://docs.legis.wisconsin.gov/document/acts/1993/213
https://docs.legis.wisconsin.gov/document/acts/1993/213
https://docs.legis.wisconsin.gov/document/acts/1993/486
https://docs.legis.wisconsin.gov/document/acts/1993/486
https://docs.legis.wisconsin.gov/document/statutes/1997/811.06
https://docs.legis.wisconsin.gov/document/acts/1977/412
https://docs.legis.wisconsin.gov/document/acts/1987/256

3 Updated 97-98Wis. Stats. Database ATTACHMENT 811.26

justify as provided in 810.08 The oficer shall be responsible  (2) By selling, under such execution as may be issued on such
for the suficiency of such sureties and may retain possessionjaofigment,so much of the attached propertyal or personal, as
the attached property until they shall so justifyotjection be so shallbe necessary to satisfy the balance unpaid, accordthg to
waived. Thereafter the fiter shall deliver the propergttached provisionsregulating sales upon execution; except as provided in
to such defendanif real estate is attached, the sHesiifall record sub.(4).
acertificate of the dischge thereof in the &ite of the register of (3) If any of the attached property belonging to the defendant
deeds. If the plaintif recover all his or her costs and dishurseshall have passed out tie hands of the shefifiithout having
mentson the attachment shall be includedhis or her judgment. heensold or converted into mongte sherif shall repossess the
Lonstory: Sup. Ct. Orde67 W (2d) 585, 758, 778 (1975); Stats. 1975 8.1 attachedproperty and for that purpose shall have all the authority
' which the sherifhad to seize the propentyder the writ of attach

811.18 Vacation or modification of writ. The court or the ment;andany person who shall wilfully conceal or withhold the
presidingjudge thereof mayat any time vacate or modify the writattachedpropertyfrom the sherffshall be liable to double dam
of attachment upon motion of the defendémtany suficient agesat the suit of the party injured.
cause. A motion to vacate or modify may be combined with a (4) Until the judgment against the defendant shall be paid the
motionto increase the plaintis security under €11.07 sheriff may proceed to collect the evidences of debt thathaay

History: Sup. Ct. Order67 W (2d) 585, 758 (1975), 778; Stats. 1975 8.8 beenseized or attached by virtue of the writ of attachment or that
1977 c. 412 may have been delivered up by any persammoned as gar

811.19 Hearing on motion to vacate or modify . Amotion Nishee.and to prosecute any bond the slieniéy have taken in

to vacate or modify shall be heard forthwith by the court. On ti§fé® course of the proceedings, and apply the proceeds thereof to
motion, the burden of proof shall be upon the plafntiff the —thepayment of the judgment and costs. When the judgment and
defendanhas made an assignment for the benefit of creditors, fbCOStS Of the proceedings shall have been paid, thefshpah
assignees of the defendant may move to vacate or ntbdifyrit reasonablelemand, shall deliver over to the defendant the residue
of attachment in the sameanner as is provided for the defendan@f the property attached or that may have been received from any

History: Sup. Ct. Order67 W (2d) 585, 758 (1975); Stats. 1975 4.89;1977 darnisheeor the proceeds thereof.
c.412 History: Sup. Ct. Order67 W (2d) 585, 758 (1975); Stats. 1975 4..83;1993
a.486

811.21 Damages, defendant when to recover . If the
defendanprevails in the action or if the action be discontinued tf811.24 Action by sheriff, who to prosecute.  The actions
damagesustained by thdefendant by reason of the taking andhereinauthorized to be brought by the sHeoif officer maybe
detentionor sale of any property attached by reason of any injupyosecutedy the plaintif or under the plaintifs direction, upon
theretoshall beassessed and the defendant shall have judgm#éredelivery by the plaintffto the sherif or ofiicer of an undertak
therefor. ing, with 2 suficient sureties, to the fefct that the plaintffwill

History: Sup. Ct. Order67 W (2d) 585, 758 (1975); Stats. 1975 4.81;1993  indemnify the sherifor officer for all damages, costs and expen
a.488 sesthereon not exceeding $250 in any one action; such sureties
shall,when required by theherif or officer, justify by making an
affidavit that each is a householder and worth double the amount

entry in register 's office. When the defendant recovéus ) :
men){all thg money or property held by any writ of at?;cﬁ-meﬂf I.jhe penatl_ty named in the undertaking over and above all debts
andexemptions.

Zggigﬁ;ned“\ﬁaere(ﬂ, tg,:ren r?]rager;s;lgjtg?r: t:ntgitﬁ) (l)ar:ngrf]sp;ﬂtt%gn a Zié%tory: Sup. Ct. Order67 W (2d) 585, 758 (1975); Stats. 1975 4..84;1993
bondfor the assessed damages sustained by reason of the writ of

attachment. Upon the entry of final judgment in favor of thegjj 25 Execution after defendant’ s death. If any defen
defendanbr on satisfaction of a plairtis judgment, the clerk of gantwhose property is attached shall die andjtisgment is in
court shall, if real estate was attached, certify the fact of the judgyor of the plaintif, the property attached shall be applied to the
mentor satisfaction, and on recording the certificate with the re aé,mentof the judgment and execution mayibsued on such

theregister shall enter the certificate uponrieords of his or her manneras if such defendant were living.

office in dischage of the attachments. History: Sup. Ct. Orders7 W (2d) 585, 758 (1975); Stats. 1975 .85
History: Sup. Ct. Order67 W (2d) 585, 758 (1975)993 a. 301

811.22 Return of property; damages on dismissal;

When the 811.26 Stranger may intervene. Any person not a party to

f the action, whose property is attached, mayany time, either
before or after judgment, be made a party upon the pesson’
applicationfor the purpose of removing or dischiaig the attach

811.23 Judgment for plaintiff, how satisfied.
plaintiff shall have recovered judgment in the action the $loeri
officer shall satisfy the same out of the property attachied

receivedfrom any garnishee or otherwise, if fient therefor: Th h lief hall be i
(1) By paying over to such plaintifll money attached or ment. The court may grant such summary refiet as shall be just,
y paying p y and may in proper cases award an issue for trial by jury

receiveduponsales of properfyor from any garnishee, or Upon™ s~ sup. ct. Orders7 W (2d) 585, 758 (1975); Stats. 1975 4.86:1993
anydebts or credits, or so much thereof as shall be necessary. 486
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